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Court No. -3

Case :- WRIT - C No. - 21858 of 2013
Petitioner :- MIS Om Cold Storage And Another
Respondent :- State Of U.P. And 4 Others
Petitioner Counsel :- B.C. Rai

Respondent Counsel :- C.S.C., A.L. Yadav

Hon'ble Laxmi Kanta Mohapatra. J.
Hon'ble Rakesh Srivastava, J.

Heard Shri B.C. Rai, learned counsel for the petitioners, learned standing
counsel appearing for respondent no. 1 as well as Shri Sanjay Ram Tripathi holding
brief of Shri A.L.Yadav, learned counsel appearing for respondents no. 2 to 5.

The case of the petitioners is that the respondents sanctioned 125 HP load to
the petitioner no. 1 on 1.8.1978 with an assurance that they shall provide continuous
electricity supply to the cold storage for 18 hours. The petitioner no.1 agreed to
bear the cost of independent feeder and power supply was released for the
independent feeder, constructed at the cost of petitioner no. 1. Thereafter in course
of time additional load was also allowed and it was agreed that the supply of electricity
shall be regularly made to the independent feeder.

In 2012 the Government of U.P. formulated industrial policy wherein a provision
was made to the effect that power supply to the industrial category of consumers
be exempted from power cut. Accordingly, all the distributor licensees were informed.
The petitioners thereafter made a representation on 11.3.2013 putting their
grievances with regard to supply of electricity and requested for supply of electricity
for 24 hours as their units were being supplied from independent feeder. On the
basis of such representation, it appears that in annexure-8 to the writ application a
letter has been written to the Managing Director of the Corporation intimating therein
that if the independent feeder was converted into industrial feeder, 24 hours power
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supply could be given and at the same time there would be an increase in revenue,
but no decision has been taken. It is stated by the learned counsel for the petitioner
that power supply to the cold storage has been reduced to 10 hours a day causing
huge loss. Since the petitioners were getting electricity supply for 18 hours a day,
having paid for the cost of independent feeder, there was no reason on the part of
respondents to reduce the supply from 18 to 10 hours. The agreement also provides
that the petitioners unit shall be given power supply from 16 to 18 hours a day.

We, therefore, dispose of the writ application with the following directions :

(1) The petitioner be supplied electricity for at least 16 to 18 hours a day, as was
being done earlier, forthwith from the independent feeder, constructed at their
cost.

(2) If the petitioners insist upon supply of 24 hours electricity supply a day, as
prayed in the writ application, appropriate steps be taken immediately for
converting the independent feeder into industrial feeder, and the petitioners be
supplied 24 hours electricity supply without interruption.

(3) This exercise be completed within fifteen days from the date of communication
of the order.

Order Date : 26.4.2013
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Chief Justice's Court

Case :- MISC. BENCH No. - 2484 of 2013

Petitioner :- MIS M.L.Agarwal Steel & Alloys Pvt.Ltd. Through Its Director
Respondent :- State Of U.P.Thr. Industrial Development Commissioner & Ors.
Petitioner Counsel :- Vishal Dixit, Mohd. Rafi

Respondent Counsel :- C.S.C., Prashant Arora

Hon'ble Shiva Kirti Singh, Chief Justice
Hon'ble Devendra Kumar Arora J.

On hearing learned counsel for the petitioner and learned counsel for the U.P.
Power Corporation Limited (hereinafter referred to as 'Corporation’), it is noticed
that petitioner has based his claim for exemption from electricity duty for a period of
10 years since the date of establishment | obtaining power connection for his Unit
upon Industrial & Service Sector Investment Policy-2004 issued by the State
Government contained in Annexure-2 and Notification of the State Government
dated 21st January, 2010 contained in Annexure-3 to the writ petition.

It has been submitted that Annexure-3 refers to the policy of 2004 issued on
19th February, 2004 and only with a view to implement the said policy, the Notification
has been issued directing that all new Inrlustrial Units as well as new Units declared
as 'Pioneer Units' shall be exempted from electricity duty for a period of, ten years
and fifteen years respectively.

There appears some substance in the submission lhat the Units established
after February 19, 2004 may be entitled to be treated as new Industrial Units in
terms of the policy of 2004 and thus, they are entitled for exemption for ten years or
15 years as the case may be.

Learned counsel for the Corporation has drawn our attention to Annexure-5
dated 23rd April, 2011 issued by the Chief Engineer. That letter addressed to
Managing Directors of different Power Distribution Corporations in the State of U.P.
seeks to clarify that benefit of exemption to the new Units shall be available from
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the issuance of Notification dated 21st January, 2010. The clarification issued by
an officer is not expected to override the Industrial Policy already declared by tbe
State Government in 2004 and the State Government's Notification issued on 21st
January, 2010.

The demand of electricity duty at the rate of 7.5% on demand and energy
charges under challenge is contained in Bill of February, 2013 annexed as Annexure-
10 to the writ petition and hence, the period is also subsequent to 21st January,
2010, in case, the clarification order is ultimately held to be valid. The letter of
clarification no doubt refers to an order of the State Government dated 7th of April,
2011 which is not available on record but if that helps the respondent Corporation,
the same may be produced on the next date.

Till the next date of listing, the demand in respect of electricity duty as contained
in Annexure-l0 shall remain stayed in view of categorical statement in the writ petition
that the petitioner's Unit was established sometimes in the year 2006.

Order Date :- 22.3.2013
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1. Uttar Pradesh Regulation of Cold Storage Act 1976
2. Electricity Act 2003 scifdgd RSl Tae 2003

3. Companies Act IT Partnership Act

4. Factory Act:

(@) Minimum Wages Act

(b) Bonus Act

(c) Provident Fund Act

(d) Employee State Insurance Act
5. Pollution Control Act

6. Fire Safety Act
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FEDERATION OF COLD STORAGE ASSOCIATIONS OF INDIA

Regd. Office : Swarup Cold Storage, Aishbagh, Lucknow (U.P.) Pin - 226004
Phone : 0522-2242486, Fax : 91-0522-2242486, Mob. : 9335019355, 9415418566

E-mail : coldstorage@satyam.net.in, coldstorage@fcaoi.org Website : http://www.fcaoi.org

Regd. No. 907-2001/2

Mahendra Swarup - President, Rampada Paul - Vice President (North), Ashish Guru, Vice President (South)
Ki

Mukesh Kr. Aggarwal - Hony. Secy., B.L. Jaju - Dir. Incharge and Finance Controller, S.N. Ashraf - Jt. Secy. and Dir. Coordination,
ulwant Singh Saini - Director Information & Revenue, Rajesh Goyal - National Coordinator, Gubba Nagender Rao - Coordinator (South)
Engr. Major Md. Jasimuddin (Retd.) President, Bangladesh Cold Storage Association (International Coordinator)
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1. Name of Cold Store . Mujeebsons Exports Pvt. Ltd.
and Location Village Sainta Khera Tanda, District Rampur

1. Areaof Land . 60 Bigas Approx.

2. Capacity PF Cold Store . 3 Lacs Katta or 150000 Quintals

3. Details of Machinery . (a) 8x8 Ice Hill - 1 PC (b) 8x8 Ice Hill - 1 PC (c) 9%9 Ice
Hill 4 Cylinder 1H 30 - 1 PC (d) IH 40 4 Cylinder Ice
Hill - 1 PC (e) Metalex 4 Cylinder KC 4 - 1 PC (f) Kirloskar
6 Cylinder KC 6 -1 PC

4. Details of Generators : (a) 1x200 KVA Cummins (b) 1x200 KVA Cummins
(c) 1x62 KVA Shaktiman (d) 1x30 KVA Tata Engine

5. Our own Transformer : 320 KVA

6. Electricity Load . 250 KVA

7. Dependent Feeder . Connected to 132 Power Station in same primises

8. Our Office and Residence : (a) About 3000 Sq. Ft. two floors (b) 4 Halls for Storage
(c) About 20000 Sq. Ft.

Asking Price 15 Crore (Negotiable)
Contact :
Mujeebsons Exports Pvt. Ltd.
Corporate Office : Mujeeb Wajid House, Lane No. 2, Peerzada Road,

Moradabad-244001 (U.P.) Phone : 0595-2535341 Y,
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